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As the subject of international laws, both the European Union(EU) and its
Member States are responsible for acts which violate international laws. Although
EC was not a contracting party to the GATT1994, EC has become the de facto
member by concluding contracts, making decisions, negotiating agreements in
several rounds of negotiation to the World Trade Organization(WTO) and
intervening in suits. And finally the EU and its Member States have become original
members of WTO over the years.
From the point of view of the EU itself and its Members , the WTO Agreement
is a so-called ‘mixed agreement’, in the sense that the EU itself and its Members all
became parties to the treaty, by reason of the division of inner competences, and
none of them would have been competent to sign the treaty alone. On the division of
competences between the EU and the EU Members, the Court of Justice of the
European Union (ECJ) defined a definite confine with its famous Opinion1/94 , and
the Treaty of Lisbon enlarged the scope of the common commercial policy, but none
of these had changed the nature of WTO Agreement as a ‘mixed agreement’.
Although the WTO Agreement is a ‘mixed agreement’, both EU itself and its
Members are bound by all provisions of the WTO Agreement, they cannot escape its
treaty obligations by invoking internal rules of the division of competence. Moreover,
the Draft Articles on International Responsibility of International Organizations (the
Draft Article) makes provisions for attribution of conducts, attribution of
responsibility and so on, but it does not give a clear guidelines on the relationship of
responsibility between the EU and its Members under the framework of WTO. In
practice，the EU becomes the party of the WTO disputes, which takes the place of its
Members. However, both the panel and the International Law Commission(ILC)
hold the view that even though it could establish only one panel between the EU and
a third WTO Member, the EU Members still need to take the responsibility ,and the













The last point is that what the nature of the joint responsibility between the EU
and its Member is. The Draft Article only specifies the responsibility order when it
needs to distinguish the primary and secondary liability, and no other circumstances
are referred to. However, Pursuant to the general rules and approaches of
international law, for that the EU and its Members are bound by all provisions of the
WTO Agreement, each of them is also fully responsible for the organs it uses in
order to fulfill its WTO obligations, so they need to undertake the joint and several
responsibility.
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EU European Union 欧洲联盟（简称欧盟）
WTO World Trade Organization 世界贸易组织
ILC International Law Commission 国际法委员会
ECJ the Court of Justice of the European Union 欧洲法院
GATT General Agreement on Tariffs and Trade 《关税及贸易总协定》
GATS General Agreement on Trade in Services 《服务贸易总协定》
SPS协议 Agreement On The Application Of Sanitary and Phytosanitary Measures
《实施动植物卫生检疫措施的协议》
TBT协议 Agreement on Technical Barriers to Trade 《技术性贸易壁垒协议》
TRIPs协议 Agreement on Trade-Related Aspects of Intellectual Property Rights
《与贸易有关的知识产权协议》
TFEU Treaty on the Functioning of the European Union 《欧洲联盟运行条约》
TEU Treaty of European Union 《欧洲联盟条约》
CAP Common Agricultural Policy 欧盟共同农业政策
VCLT Vienna Convention on the Law of Treaty 《维也纳条约 法公约》
UNCLOS United Nations Convention on the Law of the Sea《联合国海洋法公约》
Draft Articles on International Responsibility of International Organizations 《国际
组织国际责任条款草案》
Marrakesh Agreement Establishing the World Trade Organization 《马拉喀什建立
世贸组织协定》

















Senator Lines Case 胜利航运案
LAN Case 电脑设备关税分类案
EC-Hormones Case 欧盟转基因案
EC-Geographic Indications Case 地理标志案
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